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L 6 O'CLOCK

I EXTRA.
ft DIVVER'S TRIAL

I UNDER WAY.

B Lawyer Hale Charges Him

With
-i-

sdemeaior and

Malfeasaict.

I TEKULSKY MAN ON THE STAHD.

H
B Bartender Burrows Say's He Saw

V' No Fight but a Little
Tussle.

DIVVER HAD BEEN DRINKING.

IK The Court First Took a Recess to

H Decide Whether to Dismiss
B the Charges.
B

f'"

In Dlvyer's Behalf.
E Fo.lce Justice Patrick Dlwer was
KL Placed on trial In the Court of Common
k4jpfi Fleas this afternoon pn charges preferred
Kile by Lawyer Hale, of Brooklyn. HeW alleges that Dlwer has been guilty of

k sundry misdemeanors and malfeasance
B In office.
K , When the caee was called this morning,
B Daniel RoUlns, counsel for
H Dlwer. asked for a dismissal of the
H charges on the grounds that they were
H indefinite. On his motion the Court ad- -
m journed until 2 P. M. to decide whether
H to dismiss the charges or not.
H When court reconvened Justice Daly
m announced that the charges, with one
m exception, were sufficiently specific to
B warrant the trial proceeding.
B These extraordinary Impeachment pro- -

H eeedlngs require the attendance of the
H full bei ch of the Court of Common
Bk P)eM. which consists of Chief Justice
m Joseph F. Daly, and Judges Henry V.
M Eookstavsr, Henry Blschoff, jr., Hoger
B A. Pryor. Leonard A. Glegerlch. and
H Miles Beach, and special rules haveB been adopted tor the conduct of then case.
H The charges against Dlwer were filedH Nov. 27, and at the time he was allowed
K l?nty dl'' " which to answer them.B, This time expl.-e- d yesterday, and up toK 10 o'clock this morning Clerk WagstafT,
m of the Court of Common Pleas, had re- -H celved no reply irom Mr. Dlwer or hisH representatives.

H The Charges Analnat Dlvver.
H He Is charged with high crimes andH misdemeanors, and violations of thestatutes of the State In having beenH habitually careless, negligent and tn- -
K, efficient In the discharge of his duties as

LY S police Justice; In having committed a
.ruyS'.a.l,ault uPh Liquor Dealer Mor- -H rls Tekulsky. and engaged In a public

H bIw'i In, baying Instigated violations
P of the Election law by asslsttng Inm fraudulent registration and voting, andH In having been engaged in the green- -

H goods business with the notorious Ed- -
"ircl Pfmeley Jones, with whom he Ism llsed to have divided the profits of theH swindle.

H Justice Dlvyer's ohlef counsel In theseproceedings is Daniel O.H Rollins, and associated with him IsH ycr Abraham Levy, They were amongH the earliest comers this morning andK arrived In the court-roo- before them crowd had been admlttvd. Justice Dlv- -
B ver accompanied them, and It was saidH that he was prepared to make a general

1 denla) of the charges.
HWV ffcvy Cxpecta H Dlamlasal.
Og Lawyer Levy stated that while he did

? not Intend to gte any outline of hlt
In advance he would sayrrogramme not think there Has the

Jlightest foundation for the charges, and
eclared that he expected to see theIB' bottom fall out of them,

t "The proceedings are of such a na- -
V lure that on this account I think we
m ihould so about answering tbcaechargea
H very deliberately," said he.

) Justice Dlwer looked somewhat wor- -
B Fled, despite the assurances of nls conn- -

sel. He was sprucely dressed. And after
KJ laying his glossy silk hat upon the ta--

' Me. bsgan to linger nervously a budleK of doeuments, which he had brought
E,. wl.n htm.V The Judge filed Into the court-roo-

l at lots, and tpok their places tn the
K bnch They wri U present exceptiB Ju4e.Bdh. Cnlaf Justice Daly-- anH un4 feat he an4 bit anoetatts were

R. r

ready to hear the answer of Patrick
Dlwer 'o the charges that had been pre-
ferred against him, and
Itolltns arose to answer for his client.

Second Wnritera Out In Force.
The doors had been opened mean-

while, and eery avallablo place In the
court-roo- had been taken possession
of hy the crowd of Second Warders, who
had come out to support and encourage
their leader.

Mr. Rollins began by salng that he
did not think Justice Dlwer should be
asked to make any answer at present to
the chaigcs against him, as he had not
time to prepare to meet them.

"This Is a novel rnd Infrequent pro-
ceeding, and counsel are not decided as
to whether these charges should be
taken up one by one and disposed of
separately,' or whether they should be
taken all together, and Judgment de-

manded upon the whole series at once,"
ha remarked,

Mr. Rollins went Into a long and gene-
ral discussion of the charges, and de
clared that they were vague and Indefln.
ite and that It would be infalr to com-p- el

his client w answer them unless they
were made more specific.

"1. think there ought to be some affl.
davits In support of these charges re

they can properly be brought to
the attention of this Bench," eald he,
"The machinery of this court ought not
to be set in motion In a proceeding of
this kind except upon a most serious
presentation of the case against the de-

fendant."
Sa (he Chnrirca Are Vuriic.

He then went over the charges sepa-
rately, and declared that tn each of
the four counts no definite facts were
presented, rnd that all the accusations
were so vague and uncertain, both as
regards time and place, that they should
not be entertained by the Court, In their
present form at least.

Ho pointed out that all the charges
wero made upon Informatlonand belief,
and that the affidavit of William H.
Hale, the Brooklyn lawyer, who ap-
peared as attorney for the six tax-
payers, was no stronger than the state-
ment of his clients

Mr. Rollins Insisted that the technical
objection which he made was alltl. ana
that, the charges should not be enter-
tained.

"Then this is. In effect, a motion to
dismiss the chargesT" asked Chief Jus-
tice Daly.

"It ls. Your Honor." replied Mr. Rol-11n- s,

"on the first ground that there Is
no sufficient affidavit accompanying the
charges, and on the second tcround that
there Is a want of specific statement a
to the source of Information of these six
taxpayers, who say that they only make
the charges on Information and belief."

The Six Signers to the Clinrites.
The names of the six accusers of Jus-

tice Dlwer are Franz Kohlenberg,
Charles B Sprague. Isaac K. Funk.
Henry V. Parsell, John F. Harrison and
Nathaniel H. White, ond Mr. Rollins
said that there was no evidence that any
one of them knew anythlnx personally In
regard to the matter with which they
charged the Police Justice

In reply, Lawyer Hale, who was un-
supported by any other counsel, stated
that n the absence of precedent bo
thought the charges should be regarded
In the nature of an ordinary complaint.

He maintained that It was not neces-
sary to have any affidavit In support of
the chargss, which were based upon
sworn testimony taken before the
Lexow Committee or were matters of
notorious report, and known to every

"I believe them U be true," shouted

B Rollins SneaUlnc

Law- -

Mr. Hale, "and so doei every one In this
room, and that is sufficient ground on
which the Court may proceed to Inves-
tigate them.

"We have not Included In the charges
half what we know to be true In regard
to Justice Dlwer or half that we hope
to prove against him."

Intlmutluu of tutlerhund Work.
Mr. Hale said that he was not pre-

pared to follow the defense "till oust) Its
subterranean and slimy methods, and
became verjMnuch excited as he alluded
to underhand attempts which he be-
lieved were being made to secure a dis-
missal of the charges. He raised his
voice to a high pitch rb he said that
he had prepared additional charges
against Justice Dlwer, and would hand
them up to the Court.

He passed up a folded paper by the
clerk, which was taken by Judge Daly,
but not read The latter said that be-

fore taking uny action the Court would
like to hear further from Mr. Rollins,
who thereupon wont over each of the
charges separately, and tn behalf of his
client denied each one specifically. He
characterized them' as Inflammatory and
frivolous, and declared that upon such
a presentation of alleged facts against
the defendant the Court could not serl-- .
ously Institute proceedings. '

Hula I'lruiN melty of Proceedings
In reply to this Mr. Hale said that

the Informality of the charges was due
to the fact that the proceeding was a
novel one. and to a certain extent he
was Ignorant of what a technically
proper presentation of the ease should
be, and he d'd not believe Mr. Rollins
himself knew.

He said he did not think It could be
regarded as regular impeachment pro-
ceedings, or require the same solemnity
and formality, because Justice Dlvver
was only an Inferloi public officer. He
admitted that In order to remove a
Judge of a court of record. It might be
necessary to prefer charges morejformal
and specific '

He had witnesses, he said, to substan-
tiate the charges, and claimed the tight
to call and examine them. As far as
Parmeley Jones, the green goods king,
was concerned, ho did not know where
he was, nor could he produce him. The
Lexow Committee even had failed to
find him.

Court Adjourns.
After hearing turner argument on

both sides, Judge Daly announced that
as the objections of counsel to a want
of form as well as the substance of the
charges, the Court would consider the
motion for s dismissal of the charges
and take an adjournment till 2 o'clock,
when It would reconvene and announce
Its declslo-i- .

The additional charge against Justice
Dlwer preferred by Lawyer Hale stated
that prior to and during his incumbency
of the Police Justiceship Dlvver had
repeatedly and habitually conducted and
abetted false and fraudulent registra-
tion and false and Illegal voting and
frauds In the making of election re-
turns.

The case of Charles Harris, the Lexow
witness, was specified. It was charged
Dlvver had caused him to register and
jote In seventeen election districts In

When the court reconvened at 2 o'clock
Justice Dlvver was on hand with his
counsel to hear the decltlon on Mr. Rol-llns- 's

motion to dismiss the charge.
Drrlalon of the Court.

Chief-Justic- e Daly, In announcing the
decision of t bo court, oaldt

Taking th cbjectlwi to (bt rtriflraUoa of the
caart. asri larMIit4 Us tBFltlta

on tha subject. Thv are not numtrouii tecaua
tba fracalntt o( the County Court In trjlni
tharxas asalnit Pollre Juitlrn have not Men
frequant. and nnd noma dtvariity of opinion

In the mailer of Leonard. In tilt), we found the
charsea and erlHratloni In he the aame in affect
aa thoee tn the preaent rate

Judge Daly went Into the particulars
of this case, and said objections similar
to the ones maje hy Mr. Rollins were
not sustained by the Court. Continuing,
he said:

We rontlder ounthen hound by that daclnlon.
and hold that the erlnratlon In this caee la
eufVltnt

Taking up the objections to the form
and substance of the charges, Chief Jus-
tice Daly went over each of the charges
separately, and In the case of the of the
three counts held that each was suff-
iciently specific, according to the prece-
dents, and that they were mifTlclent to
put the respondent on his defense. The
charges and specifications, he said, wsre
directly within the statute, and that
to each of these charges Justice Dlv-
ver was called to respond. This was the
unanimous opinion of the Court, he said.
firern-fiooil- a ChnrRF .ot Definite

nnunsli.
On the fourth charge, that which Im-

plicated Justlco Dlvver In the green-goo-

business, the opinion of the Court
was the specifications were not suff-
icient and the objection to It maqe by
Mr. Rollins was sustained.

Judge Pryor differed In some respects
from the opinion of his colleagues In his
views of the third charge and read an
opinion on the ubject In which he took
an extreme view on the pernlclousness
of stimulating competition for securing
votes by offering prizes to the district
leaders

In behalf of Dlvver, Mr. Rollins took
an exception to the ruling of the Court
when It was decided that the prosecu-
tion could go on with the examination
of witnesses without further delay.

Lawyer Hale announced that he had
subpoenaed a number of witnesses,
among them James F. Keating, the

of Ludlow Street Jail, and two
of the bartenders in Morris Tekulsky's
saloon.

ToUulak'i, llnrtenilrr Cnllril.
James E. Burrows, one of three bar-

tenders, was the first witness called
He mas subpoenaed under the name of
"John Doe,f by Mr. Hale himself, last
Baturday night, who went to the saloon
to sere Tekulsky.

The witness admitted that he had been
subpoenaed, but did not know whereTekulsky was He heard that he was
somewhere up In Fourteenth street.
Kenney. the other barkeeper, was oft
duty and not In court.

Mr HaleWere you In the saloon on Oct, IT
lastf A Yes, sir

Q Were Mr. Tekulsky and Juallve Dlvver there?
A. Yea. they were talking together and had eome
sort of an araument

Q What nere they talklnx about? A I don't
know

Q Waa there any flthllns? A Not that I saw
They were pushing eaeh other about a little
That's all I saw.

The wltmse said he saw no strlklntr.
and that neither of them appeared to be
bruised. Dlvver had been there for two
or three hours, and had been drinking a
good deal 6f wine.

Did Mot Seem to lie Intoxicated.
q Waa he under the Influence of liquor? A.

No Ha did not seem to be
q How much did he drink? Dive us some Idea.
Mr. Rollins objected, but was over-

ruled. ,

Jndars I'ryor Dissents,
He declared It was malfeasance In

offlce. He also spoke very severely of
the charge that Dlvver had been

with the grcen-gaod- s business,
and the enormity of elevating a crimi-
nal to the Bench, and of a person guilty
of a rrlme dispensing Justice. He dis-
sented from his colleagues In sustaini-ng- the objection to the last charge

Jtldge Daly said the Court would give
Lawver Hale an opportunity to amendthe fourth charge so as to bring It With-
in the statute. The chief objection to
sustaining Mr Rollins in regard to this
C?W wa that the alleged connectionof Dlvver with the green-good- s businessoccurred prior to His elevation to theI'eneh. The fifth charge was sustainedby the Court.

Mr. Hale said that he would make thenecessary amendment, and wanted toknow If this would Interfere with thehearing and Investigation of the othercharges.
Ho was told that tila would have to bedecided later on.
The Court then heard Justice Dlvver'sreply to the charges wlhch was pre-

sented by Lawyer Levy, who read thefollowing affidavit;
Dlvvrr'a .ffldatlt.

Court of Common Pleas for the City anl County
of Ne York

In the matter of the charges mad sgalnst
Patrick Meter a Police Justice of the City and
County of New York

Patrick D'vver, a Tollra Justice of the city
ant County of New Vork. and Die respondent

citnei before this Ilonortble Court
In Mi own proper penn and protesting that
charge have ever been preferred agilnst him aa
profiled by lav and further srittrstlng that no
htgH erlme or mlademeanor, ma! or corrupt con
duct or other offense whitsoeter, partlru'trly or
o&erwlie a'lece) In the piper, writing or matter
purporUngiotranl rillrl charges eihlblled against
him and Diet In the offlce of the Clerk of this
Honorable CJurt which he Is or esq be bound by

law to aniwer unts, and now and at a

times hereafter airing to himself all
benefit of eircptton to the sufficiency
of Ine said supposed charges and esch and every
one of them, and Id the manifold defects therein
appearing In point of law or otherwise, and pri
testing thst he ought net to be Injured la any
manner whatsoever n detect to form. In this,
bis aasmer, denies each and at try allegation In
the aald suppoea) chara.es, and each of them con
ttltisd. and the design and Intention proposed
therein U be charged against Sim, anl ha ara
that he baa pot JstenlloaiJIy omitted or ,f sn
deae aaythln that was required of him In the
' ii(Ceattnusd on xth Page.)

COL. FELLOWS I

TAKES ACTION.

Arranges for the Trial of

Schmittberger, Doherty,

Parkersoo, Et hi

ON WEDNESDAY'S CALENDAR.

Three BergoautB of the Leon-

ard Streot Station
Indioted.

THORNE'S TALE BEARS FRUIT.

Lexow Pro-le- ts Startling Dove!-- ,

menls at This Week's

Session.

District-Attorne- y Fellows ordered this
afternoon thai the following cases be
put on the calendar In the Court of
Ojcr and Terminer on Wednesday morn-
ing for trial

Capt. Max Bchmlttberger.
Michael Doherty, Charles A.
Parkerson, Felix McKenna, Hugh Clark,
James W. Jordan, George Lelbora and

Men John Hock, James
Burns, Bernard Meehan and George
Smith, and also Policeman Augustus J,
Thorne.

These comprise all, or nearly all, of
the police officials recently Indicted by
the Grand Jury. In the cases of

Doherty, the five police sergeants
nnd Ward Men Hock and Meehan, the
most Important wltneis wob Mrs. Tint-ro-

Without her testimony It was said
they could not be convicted,

CAPT. YfJU-IA- 8TRAUIB,
So far as known the District-Attorne- y

cannot produce her at the trial,
and the placing of the cases on the cal-
endar has occasioned groat surprise.
The Court of Oyer and Terminer will
try police cases, It Is believed, to the
exclusion of all other business from
Wednesday next. Capt. Schmlttberger,
It Is said, will be the first one tried.

It transpired this afternoon at the
Criminal Court House that thtee police
sergeants of the Leonard street station
have been Indicted by the Grand Jury to-

day and bench w at rants Issued for them,
It was said that thoy would be nrrenteJ
this afternoon. Their names were not
given out, but they are. It Is said, ser.
geant who have been on duty during
the time that Thorne has bem attached
to that station. As Thorne did not per-
sonally go before the Grand Jury to-d-

the Indictments were found upon In-

formation furnlaheJ In the confession
which he made on Saturday, a copy of
which was taken by a stenographer at
the Instance of Assistant District-Attorne- y

Lindsay.
John Martin, lo

whom Capt Creeden swore he paid the
money for his appointment a police cap-
tain, Is seriously III with paralysis, and
rray not live to testify before the Lexow
Committee

Commissioner Stephen H
French went to Police Headqitatters this
morning, and was In consultation with
Commissioner Murray and Bupt Byrnes
He would not say why he was there

It Is reported that Capt. William
Strauss has told the District-Attorne- y

the whole story of his connection with
the force. The recital Is fully as ex-

citing and Interesting as that of Capt
Creeden.

This Is to be the Lexow Committee's
week to go from Higher Up to Highest
Up, and Lawyers Goff, Jerome and
Moss are confident that the ascension
will be speedy and effective.

Chairman Lexow got in from Nyack
quite earlv. He refused to say whether
or not an of the other accused police
captains hod annouu ed their Intention
of "squealing.'

"Our Committee has achieved such
wonderful juccess," he said, "chiefly st

we pever proclaim from the
housetops to-d- that which we mean
to do

" This much 1 will say. however. We
expect befoie the end of the week to
put a fitting climax to the work of the
Committee. We expect to clinch each
and every Important fact that has come
to our notice,"

" Is It then to be Inferred that you
Intend going still higher up?" was
asked,

"I'd rather not make a direct reply to
that," said the Senator, with a smile,
"but It means that by the time I have
mentioned we hope to have arousedevery thinking person In this city to the
belief that remedial legislation ts needed
In the police force."

PROXY FRENCH COMES NEXT.

It Is Snld lie Wilt Appear Brforr Ihc
I.exuvr t'onimlttrr.

Now comes a rumor that Stephen B.
French, a former President of the Po-

lice Board, will be av witness before the
Lexow Committee.,

Mr. French was appointed to the Pa- -

(Continued en Sixth Page.)

CHRISTMAS 15 COMING.

All the Good Little Boys Are Hurrying to Join Supt. Strong's Sunday-Scho- ol

in Time for the Christmas Tree.

SON MALHEUR, 6 10 1,

With""lW"lJp, Takes the Erst
Brent in a Drive.

Second Race Goes to Lovina, with

Sirocco Second.
'

Jockoys Kept Out of the netting
King ot Alexander.

(Special to The Keening World )

RACE TRACK, ALEXANDER ISL-
AND, Dec. 17. The going at Alexander
Island track y win slow, the rain
of last night having left Its effects. It
was clear and pleasant, however, and
the scratches were very few. Sixteen
penclllers were on the line, and the at-

tendance abovo the average for a Mon-
day.

No decision has jet been announced
tn the Ponce do Leon investlgttlon, al-

though the officials are understood to
have concluded their labors in the case,

AXJTHKIt IIOVIII UXI'LOIIISN.

The rule prohibiting Jockejs from via
itlng the betting tint; was vigorously
enforced which Is a step In the
right direction

FIIIST RACE
four and a half furlong, selling
Starters 11, Hint 8 lilt Fin

Son Mslheur 101 (Ham) I 3 I 1 IV. !

My Olrl colt lot (Veiled It II I t 5

Oertle 10! (tl eason) 1 :- -l S IV, 1'
Jack Lovell ills trarter) II U ! I
non V'osge It llfoulahanl !M I I 10 'The Joker 10J (Sear1 V) 1 J
l'rlnee Klamath ins inernirdiio 1 !0 1 J I J
tie 'a ef Kermiv 1M (CorMeyi I J 1 t i
Come Home 101 (llurph)l l J 1 I
Ms 1 rlice I0J IA1 or 11 100-- 1 0.l II 10 10

Tube flnse lot ISIuffletl KM 1 0 1 It II II
VVete"! Charm 10J (A MoorelMM 10 I i II It
Pel 4. 101 (K Tribe) U-- l II II II

There was a long delay at the pott, the
lot being flnallv sent away In straggling
order. Son Mslheur and Gertie were In
front The first nsmed won In a driving
finish by a neck before My Girl colt, who
beat Gertie a head Ttme- -0 61 l.

SKCOND RACE.
SU furlon?.
Hurler. netting St Hit Pin

Levlna, 7 icorbleyl eten out I 1 l
Slrureo 111 (Denderl t t I I I t !
noodchopper 111 (Doyle), too I !t. I 1'
Jack Wynne 10m (llaml IS 1 I I I
lAra, 100 M(urphy) 10-- t all r.
Hay Tay, III (Alford ,100-- 1 l j I t
Explorer IM (P.. Tribal toe I 10 1 I t T

The start was straggling, with I.evlna
an1 Woodchopper two lengths before the
others, who were strung out. Lev Inn
and Sirocco made all the running, and
they finished as namedthree lengths
apart. Woodchopper was third, a dJien
lengths bark. Time 1,18 !:.

Third Race One mile. Won by Thurs-
ton, Galloping King was second and
Mirage third. Tlme-1.- 17 j-- l.

- Si

Kaaake "Praam aae,"
lbs new Virginia Cigarette. Cc ,

l

The best ta'.v d'hote dlnaer Is served at tba at
Janes llotnl. W ay Itm at.) to t f. M. e

,.
--

f-n 'i---
rnirii

EUGENE KELLY, SR., DYING.

Doctors Hold Out Little Hope thnt
He Mny See Another Uny,,

Eugene Kelly. tsr., the banker, Ii
worse ths morning,

The doctors left his bedside at 6
o'clock this morning and returned at
10.

His death Is momentarily expected.
Mr. Ke.ly became seriously III on Dec.

I. He nas stricken with paralysis. He
rallied, hoevever,, and physicians hoped
his strong constitution would pu!l himthrough. A trip South wan arranged for.
He was largely interested In banking
business In Savannah and other South-
ern cities.

(" lif
A4V V

notsc kuu.v. ?r
.Mr. Kel y mis born In Trelllck. County

Tyrone, Ireland, In I8UJ. and at the ago
of tnenty cume to this country with
In hla pocket, Ills llrst position was that
of cerk .n Donnelly Hros. dry-goo-

store. He next tried gold mining In 1813.
'ami later stand the San Franclfco

hinklng-houB- of Donodue, Kelly &
Ita'ston,

During the war he moved his business
to New York, hiiJ Init consldervb.e sums
of money In Southern loans In spite
of this, however, he amassed money at
a great rate, until when he retired from
active business a few tears ago he was
reputed to be worth between JlAOOOOuo
and 115 CKM ODD

Mr Kelly nas an ardent Home Rule
man, and his pocketbook was always
open to any fund Intended for the
bcnellt of ttmt Irish movement.

M0LLIE B. WINS EASILY.

'lakes Ihr Oiienluir r,ienl nt Nrvr
Orient from Corrn.

(Speclsl to The Klerlug World I

RACE TRACK. NEW ORLEANS. Dec
17 Fine weather and a fait track at-
tracted about 2 0W persons to the course
to-d- a

Among the late arrivals were O'Brien
and Johnson's stable from St Asaph
and the balance of Tom Griffin's string.

Mnllle II , in the first race, was carded
at 100 pounds, hut Just before betting
began the Secretary discovered that she
was penalized twenty pounds, msklng
her weight 120. In spite of this stiff Im-
post she won from start to finish very
cleverly Corea beat Hob Campbell for
the place

PIRST RA( K.
Sis furlonge
Sl.rterc netting 8 II f Pin

Mol.le a 110 (J (lerdner) It wt 1 P
Cores, II (A Clayton) 1 5 I I 1 t 1'
Dob Campbell. 10 (Keith) l ! 1 S1

coralline. II (lllrsch) II : I 1 t
Ills Honor. 17 (Slterrcr) SO t I :' I
Readme. 101 (J Pay) li-- l I S

ll'n Hill lOi III Watson) SO 1 I 1 I T I
After Ren Hill had run aay twice,

three furlongs each time, they got
awa together, Corea, Hob Campbell and
Mollle II being the leaders Mollle II
and His Honor flanked, raced together
Into the stretch as nsmed Mnllle It.
then drew awa and won easily by two
lengths from Corea, who was two
lengths before Rob Campbell. Time
1.15 l.

Second RaceOne mils Won by Top-
gallant! Nero was second and Mcziotlnt
third.

RAGE NOT IN SIGHT.
"Z--U

Cup Ootamltteo Bofuses to Grant a
Conditional Acceptance.

'Royal Yacht Squadron Must ChaL

lengo Definitely by Jan. 15.

i
Asrevnient to Carry Out Terms of

the Deed of lft Demanded.

The Cup Committee of the New York
Yacht Club, met to-d- and decided that
It would be Inadvisable to give (he Royal
Yacht Squadron any chance to dodge the
Deed of Gift Issue. A cablegram waa
forwarded to Secretary Grant In which
the Cup Committee stated that they
would give the Royal Yacht Squadron
until Jan. 1J to answer It they would re-
ceipt for the cup If won by Valkyrie.

The message was In the nature of an
ultimatum from the New York Yacht
Club, and unless the Roval Yacht
Squadron agrees to acknowledge the
Deed of Gift, there will be no race for
the America's Cup In lbDS.

The full text of the Cup Committee's
cable reads as follows:

NBW YORK. Dec 17. 1134

Orant. Secretary, Coweet
As the Amerlcs's Cup Is purely a chsllenge

trophy, and only valuable ae surb. we cannot
agree that aquation, after having won s match
for It, nuy reject tha custody ot It

Uy cable, Dec, 10, wa agreed to accept chal-
lenge on condition (hat Squadron would receipt
for Cup on terms of deed without condlUons. We
will fait until Jan II for official reply fro-- Squad-
ron snl fli flr.t rare leu months from receipt of
Ihelr snswer, end will sdisnce dste If poeslble later
on JAM18 D SMITH, Chairman

Secretary Grant's cablegram to Secre-
tary Cantleld on Saturday was as follows:

LO.NIXIV, Dec 15.
Candeld New Vork Varht Club. New Tork

Cablegram lo Dunraven 10 brought before Bag
omrrre Matter must be submitted to Club. It
challenge Is srrepted now and represrntstlvs
wins Riiusdrnn will not demsnd cup falling

agreement aa to reietpl t'leasa cable.
IRIgnedl ORANT.
This was regarded m a distinct eva-

sion of the question at issue. In view of
the Squadron's attitude on the Deed of
Gift The Squadron has steadfastly re-
fused to acknowledge the deed.

The question was evnded last ear,
and the New York Yacht Club does not
Intend that any such condltnn of affairs
shall attend the next match,

" The questlpn has got to hi met,"
raid Smith a few days
ago, "and It might Just as well be met

"now
The Cup Committee gives the Squadron

nearly a month to meet and decide
whether they will receipt for the cup.
This seems a fair allowance of time,
despite the plea of Lord Dunraven that
the members of the Squadron are scat-
tered about In various partn of the world

The chances are distinctly against a
race for the America's Cup. It Is be-
lieved, however, that Lord Dunraven
has the new Valkyrie well under way,
and that In the ev cnt of the Intcrntllonal
match falling, he will bring the yacht
over anyhow, and have a try for the
numerous cups offered by the New York
Yncht Club.

Lord Dunraven, as shown by his cable-
gram, la very anxious for n race, nnd
has repeatedly stated that he did not
enre whether the America 'd Cup nas of-

fered or not
m -

Sfphoole n I'rl.onrr ow.
The trial of William Scaooley was resumed

before Judge Usrtlns, la Part ! of the Court ot
Oeneral Sessions. la4ey. Schooley nearly a year
ago was tndtrted by the Grand Jury on two
counts. Fendina trial be waa released on ball,
and aas pernilued until eipoeed by "The World
openly to practlre In (ho courts In which he Is
now on trial Schoolsy Is charged with having
received tour It. ooo bonds of tbs Iron Mountali
Railroad, which were stolen from Mrs. Ellen
(ley, of 1510 U street, Maahlagtoa, on Deo. 11,
HIS.

set I Ire to u lllc lint,
llyer Rosenberg, of tl Ludlow atreet. was held

In default of ISOO ball for trial In the
Essex Market Police Court for cruelty, Police
man Hodge aaw ftooenberg poue kerosene oil oa s
big rat and aet Ii oa Are, Tha rat ran down
Lu'llow street In a blase and tba crowd that gath-
ered cheered and biased. Rosenberg waa arrested
In a barber shop where ha had Sad. tit claimed
last be vis only a spectator and aot the aalfc't- -

airto, f j..

6 O'CLOCK

EXTRA. I
NOW BYRNES I

FIGHTS THEM. I
Tbe Superintendent's Charges M

Against Captains, Sergeants m
and Patrolmen., 't ;m

BRIBERY AND CORRUPTIOI. 1
Capts.Bckmittberger and Martew M

Head tho List of the Men H
Accused.

.- -
, : H

SERGEANTS O'TOOLE ArJD FINK 9
And Four Patrolmen Are Nam':H

as Subjects for Invest!- - J
gallon. fiHH

President James Martin, of the Board "

of Police Commissioners, to-d- ap
proved of charges preferred by SqpC 'HByrnes against Cupte, Schmlttberger, H
of the West Thirtieth atreet station; ,JH
Martens, of the East Thirty-fift-h street H
station; Bergt. O'Toole, of the Beeex H
Market Court squad; Detcctive-Serg- t. v

Fink and Patrolmen William Mulcahey, . M
of the Sanitary squad; Bernard O'Reilly, M
of the Oak street station! John Towns. jH
of the Charles atreet station,, and H
Michael J. Hlckey, of the Church straat JHstation. jMi H

capt, eoiiuirrccnaEit. '
All of them are charged with bribery jH

end corruption upon the strength of tho 'fHevidence adduced by the Lex.ow Commit-- M

Supt. Byrnes has been workjng est flH

CUT. UAIITB.N&.

complaints for two weeks, having oh- - Jg H
talned a ropy of the official minutes ot '4
the Committee. The complaints were ,
drawn Up by FraniMtt U Wellman. coua- - -- H
sel for the Board,, under the Jlrectloruof 9H
the Superintendent. The rJocuments lHmade a cumbersomp and formidable 7:H
looking roll as they lall on the Pres!- -

dent's desk thla afternoon. 9Stripped of legal phraseology and H
verbiage, the complaints simply charge H
that the officers named have, been guilty .JH
of bribery and corruption at certala H
specified times. '

The speclllc charges against the two JMCaptains are legal offenses, conduct un-- ,Hbecoming an officer, neglect of duty B
and conduct Injurious to the publics jMpeace and welfare. '

The charge against Capt. Marten la M
based upon an occurrence allowed to tHhave taken place Sent, 28, 1831, when he ',
was a, Sergeant in the Tremont station. si
Tho complaint accuses htm of having ,Msolicited and obtained fts from Moses "D. ''
Hamilton, of 1953 West Farms Road, the H
consideration being the designation of jHthat number by Sergt. Martens as .. H
polling place for election. There la no H
additional evidence upon which to base jHthe charge other than that brought out M
by the Lexow Committee. .There 1 no M
charge against Martens since he waa H
promoted to a Captaincy. , H

Schmlttberger'a alleged offense oe- - H
curred on Deo. 21, 1891. when he was la JMcommand of the steamboat squad, known
as the Twenty-eight- h Ireclnct. The H
complaint Is based upon the evidence of HAugustln Forget, agent ot the FretKh jHSteamship Company, the man with the H
treacherous memor, who couldn't recall mm
the circumstances of pay In Capt
Schmlttberger KM0 for certain favors .to HH
be extended by the police until Mr flH
Goff subjected him to tbe torture, teat U
of a severe n. H

Tha complaint agt krgb O Toole B
and. Detective Sergt, TV iff?'" "

(CwUnued cm MtW Pat 9fl
1 '

c'" ' Kg


